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-IIRTI 


No. 7815-4Lab - 74 / 28338.- In pursuance of the provisions of section 17 of the Industrial Dispulcs Act, 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Industrial Tribunal, Faridabad in respect of the dispute befweco the workinan and the management of 
Messrs Sehgalpuri Private Lid ., Faridabad 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 17 of 1973 


between 


SHRI MAKAR SINGH , WORKMAN AND THE MANAGEMENT OF M /S SEHGALPURT 

PRIVATE LTD ., 14/5. MAIN MATHURA ROAD , FARIDABAD 


Present : 


Shri Roshan Lal Sharnia , for the workman). 


Shri D. C. Bhardwaj, for the management . 


AWARD 


Shri Makar Singh concerned workmad was in the scrvice of M /s Sehgalpuri Private Ltd., 14/5 , Mathura 
Road , Faridabad , as a Chowkidar at Rs 80 per merisen froni January 15 , 1970. His services were allegedly - in 
terminaied by the management with effect from 25th August, 1972 without assigning any reason whcu he was 
getting Rs 120 per menscm ashis wages. He demanded reinstatement but without success . This gave risc to 311 
industrial dispute . 

On receipt of the failure report from the Conciliation Officer , the Governor of Haryana iefoued the 
above disputc for adjudication to this Tribuna i, in exercise of the powers conferred by clause (d ) of sub -section (1) 
of scction 10 of the Industrial Disputes Act , 1947, -vide order No. ID /FD /72 / 10564 , dated 1411 March , 1973 
with the following termsof reference - 

Whether the termination of services of Shri Makar Singh was justificd and in order ? If not, to wiat 

relief is lic cntitled ? 


1 


The parties were called upon to put in tlicir picadings. Thic workman reiterated his claim for reinstate 
ment and payment of back ducs as earlier raised through the doniand notice deded 26th August , 1972 leading to 
the present reference . According to hin , his services had been terminated by the management illegally and with 
outany rcasona blc ground . The management, on the other hand , pleaded that, as a matter of fact, this workman 
had left service of his own accord by remaining absent from duty without any proper authorisation and had started 
a Tea and Pan Biri Shop outside the factory where by he was carning much more than his wa gesas a Chowkidar. 
It was further urged that inspite of persuations and verbal warnings hc had refused to attend to his duti: s . The 
following two issucs were framed in the case : 

(1) Whether it is a case of selfabaudonment of scivice hy the workman , If so , to what offect ? 
(2 ) If issue No. 1 is not proved , whether the termination of services of Shri Makar Singh was justified 

and in order ? If not, to what relief is he entitled ? 


The workman has made bís own statement without producing uny other.cvidence . On behalf of the 
ora nagoment Shri Gajraj Singh Khari, Personnel Officer has comic into the witness boxasM.W.1 and reliance 
has becn placed upon the cxtract from thic entries in the attendance register and the standing orders of the 
company . In cross oxamination a letter under the signatures of Shn K.K. Siriva stva , the then Timo Kceper , 
Ex . W - 1 was put to him and while admitting his signatures on the leiter Shri Khari deposed that Shri Siriva si va 
wbo was no longer is the scrvim of the inanageincnt was not competentto issue any such letter . 

Thc cisc has been fully argued on both sides and I have given a careful consideration 10 the facts on the 
cord . As already pointed out, the contention raised on behalf of the management is that it is a casc of self 
i bandopment of service by the workman concerned . In view of the specific denial of this plea by the workman 
the burder was naturally upon the management to establish the same and after a close scrutiny of the evidence 
on record , I am satisfied that the management has discharged this burden . There is a siafcicnt on oath of the 
Personnci Officer that this workian liad absented himself from duty without any proper auihnrisation finin 
25th August , 1972 which finds corroboration from the relevant cnteries in the attendance register. No malafides 
on thc part of thc management have been alleged nor is their any indication that tlic management had been moved 
by considerations of victimisation to dispense with the services of this workman . According to the 3 vernment 
made in the written statement, this workman fand refused to attend to his duties in spite of persuations and warnings . 
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In the circumstances , it cannot be believed that the management had terminated the services of this workman . 
Hehad , in fact, left the service of his own accord and there was an apparent reason for doing so . He had started 
& Tea and Pan - Biri Shop outside the factory , as alleged in the written statement and stated on oath by the 
Personnel Officer Shri Khari. According to the contentiun of the management he was earning from that shop 
much more than what he was getting as a Chowkidar . 

The standing orders of the company of which copy has been filed in the ca se are quite clear on the point. 
It has been provided in the standing orders XIII , clause (b ) that if a workman remains absent from duty for three 
consecutive days or more without prior approval or permission , he would - be subject to discharge and would be 
deemed to have left the service without giving due notice to the management . The standing orders formed the 
contract of service between the management and the workmen and Shri Makar Singh the present workman was 
fully governed by the same. It has nowhere bren stitcd hy him that he had applied for leave or that the leave had 
boca sanctioned by the management for the period from 25th August, 1972 10 7th September , 1972 , when he re 
mained absent from duty . By application of the relevant provisions of the standing orders referred to a bo ve hc 
was deemed to have left the service of the management resulting into tho loss of lien on the appointment held by 
him and as such his services stood automatically terminated without any action on the part of the management, 
His name had to be struck off the rolls when he remained absent from duty without any proper authorisation and 
refused to rcsume duty inspite of persualions by the management as already pointed out . 

My attention has been drawn to the letter , Ex . W - 1 which purporis to have been issued by the time-keeper 
to this workman on 25th August, 1972 telling him that according to what had transpired between him and the 
Managing Director he could not be allowed to join his duty, Shri K.K , Sirivastva , Time -keeper who is no longer 
in the service of the management has not been examined by the workman to prove this letter. According to the 
Personnel Officer Shri Khari he was not competent to issue any such letter and rightly so . The possibility of this 
letter having been secured by the workman subscquent to Shri Sirivastva having left the service of the manage 
ment cannot be ruled out, This letter was not filed along with the statement of claim nor is there any mention 
of this letter in the statement of claim or in the demand notice leading to the present reference . No importance 
can , therefore , be attached to this document especially in the context of the other facts cstablished in the wse , as 
discussed above . 

That disposes of both the issues. No other point worth consideration has been urged . In view of the 
l acts, discussed and the reasons aforesaid , the issues are decided against the workman and it is held that it is a case 
t f self-abandonmen ofservice by the workman by remaining absent from duty without any proper authorisa 
tion resulting into the loss of lien on the appointment field hy him , as per the standing orders of the company by 
which he was governed and as such he is not entitled 10 any relief by way of reinstatement or re -employment. The 
a ward is made accordingly . There shall be no order as to costs . 


O.P. SHARMA , 

Presiding Officer, 
Ind ustrial Tribunal, Haryana , 

Faridabad . 


Dated the 16th August , 1974 . 


No. 753 , dated the 19th August , 1974 


Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment Depart. 
inents, Chandigarh , as required under section 15 of the industrial Disputes Act, 1947, 


O. P. SHARMA , 

Presiding Offlær, 
Industrial Tribunal, Haryana , 

Farida bad . 


Dated 16th August , 1974 . 


No. 7703-4 Lab -74 /28365.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court. Rohtak in respect of the dispute between the workmen and the management of M /s Atlas 
Cycle Industries Ltd., Soncpat. 
BEFORE SHRI O.P. SHARMA, PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. of of 1970 


between 


SHRI SAT PAL SHARMA AND THE MANAGEMENT OF M /s ATLAS CYCLE INDUSTRIES 

LTD ., SONEPAT 
present : 

Shri M.S. Rathi for the workmen . 
Shri K S. Gulati for thc management, 


) 
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( PART. . 


AWARD 


This order will dispose of this and the connected references Nos . 61 and 62 of 1970 which have bcen 
taken up together as a common question of law and fact is involved in all the three cases. The facts relevant for 
the judgement may , shortly , be stated as under. 


Sarvsbri Sat Pal Sbarma, Loku Pal and Prem Pal Bedi ) were in the service of M /s Aulas Cycle Industries 
Ltd., Sonepat. The management terminated their services. Feeling aggricved , they raised demands for reinstatement 
and payment or back dues but without success . The matter was taken up for conciliation which also eoded in 
failure , 


On receipt of the failure report from the Conciliation Ollicer in each case , the Governor of Haryana 
referred the disputes for adjudication to this court, in exercise of 100 powers conferrad by clause (c ) of sub -section ( 1) 
of section 10 of the Industrial Disputes Act, 1947 with the following term of reference wbich is coinmoo in all the 
disputes, which were registered as references Nos. 60, 61 and 62 of 1970 : -- 

" Whether the termination of services of the workmen concerned is justified and in order : jf not, 

to what relief he is entitled / ?" 
Usual notices were given to the parties. The management contested the claim of cach and every workman 
on several grounds pleading inter alia that the references were barred by virtue of a settlement dated the 18th July , 
1964 and , thereforc, bad in law . The workmen controvaried the above allcgation aud urged that the management 
was estopped from plcading the aforesaid settlement as a bar to the present rcferences. 


The following issues arose for determination in the case : - 

1. Whether ibe present reference is bad in law for the reasons given win tbc wrillen statement ? 
2. Whether there was a settlement arrived at helween the partics before the Conciliation Officer on 

18111 juiy 1964 ? Ifso what were the terms of that settlement and what is the cffect of that 

setticment 13 the prescut reference ? 
2 - A . Whether the management is estopped from pleading the aforesaid settlement is bar to the prescot 

reference ? 


3. Whether the clause 2 -A of the Industrial Disputes Act is ultra l ires, constitutional and can this 

court go into this question ? 


4. Whether it is a case of loss of lien ou the appointmet and not termination of services of the work 

van as allcged in para 6 of the written statement ? If so , with what effect ? 
The parties have been heard on the preliminary issues Nos. 1, 2 and 2 -A . Thc management has brought 
on record the said settlement copy Exhibit M.W. 1/1 and proved the same by examining Shri J.D. Mehta , Deputy 
Labour Commissioner, Haryana, Chandigarh , M.W.1. The workmen have led no evidence except for bringing 
on record thac demand notice dated tbe 3rd July , 1964 Exhibit M.W.1/1 which bas been proved by Shri Lachhman 
Dass, Head Clerk of toc Labour Oficer -cum -Conciliation Officer, Sonepat. 


The case has been fully argued on both sides and I bave given a very careful cousideration to the facts 
on record .. The matter is clinched by a provision in the memorandum of setilement dated 18th July, 1964 , brought 
about between the management and the authorised represectatives of the workinen uuder section 12 (3) of the In 
dustrial Disputes Act , 1947 in conciliation proceedings arising out of the demand notice Exhibit W.W.1/ 1 referred 
to above , which may usefully be reproduced as under : --- 


" Demand No. 3 procedure for settleinent of disputes : 


. 


(1) It is agreed thai the following procedure will be resorted to for resolving all futurc disputes between 

tuc mabagcucnt and the workmen from time to time. All matters in dispute arising from time 
to linic betweeu the management and the workmen shall be referred by either party to a settic 
ment Board consisting of the abovc five represeotatives of the workmen and five representatives 
of the management to be nominated by the nanagement. The Board will be presided over by 

an Executive to be appointed by the management. 
(2) The disput can be referred to the above mentioued settlement Board by any member of the settle 

ment Board and an intimation to this effect will be sent to the President of the Board at least 

t ifteen days in advance. 
( 3 ) Tue Settlemcut Board will meet at least one at month and will endeavour to lake decisions on the 

disputes referred to the Board . If, bowever, unanimous decision is not possible, in any casc, 
the attor would be referred to thc General Manager for his decision . 


) 
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( 4 ) In case the decision of the General Manager is not acceptable 10 lhe workinen , it would be open 10 

then lo scek any remedy which may be available under ilby law in force. " 


It is common ground between the parties that the workmen concerned had not followed the above pro 
cedure for the settlenict of their disputes before taking up the mater for conciliation by the Labour Oficer -cum 
Conciliation Officer in each case which they were manifestly not competant to do , taking into consideration the 
aforesaid provision in the settlement which is of a mavadatory nature . This provision in the settlement had been 
brought about on their on demand as per demand No.3 in the demand Notice dated 3rd July , 1964. Exhibit 
W.W. 1 1 and as such they could not get out of it . This settlement which was brought about in conciliation under 
section 12 (3 ) of the Industrial Disputes Act, 1947 is binding on the managementand all the workmen including the 

workmen cocerned in the prescot references , Before taking resort to the provisions of the law as laid down in the 
wwIndustrial Disputes Act, 1947 by initiating conciliation proceedings or otherwise , the workmen had to cxhaust 

their remedy by following the above procedure laid down in the memorandum of settlement forthe settlement of 
their disputes . The learned representative of the workinen has not been able to satisfy me toihc contrary nor bas lie 
been able to show as to how the management is stopped from pleading the said settlement as a bar to the 
present references, 


$ 


It will not be out of place to consider liere tbat the above pica of the management as to the references being 
barred hy virtue of the said settlement has been upheld by Hon ble ihe High Court for the States of Punjab and 
Haryana in some oiher case between the management and the workinen on the basis of another agreement which 
provided a similar procedure for the settlement of the disputes before taking sort to the process of lan . 

So, for the reasons aforesaid , I am of ibe considered view that the present references are barred by virtue 
of the aforesaid settlement under section 12( 3) of the lodustrial Disputes Act, 1947 by which the partics are 
governed and since the workmen had not first exhaust the procedure laid down in the memorandum of settlement 
for the settlement of their disputes, they werc not competent to take up their demands beforc the Conciliation Officer 
and , for that matter, the State Government had po jurisdiction to refer the diputes for adjudication 
plated under section 10 of the Industrial Disputes Act, 1947. That disposcs of issues Nos. 1 , ? and 2 - A which 
are decided in favour of the management and against thc workmen concerned . The references shall , in the result 
stand ejected as being without jurisdiciion anu had in law . There shall, however , he no order as to costs . 


US contcm . 


. 


Dated the 9th August 1974 , 


0. P. SHARMA . 

Presiding Onicer , 
Labour Court, Haryana . 

Rohtak . 


No. T. 14. daled the 


2011 August, 1974 . 


: Forwarded (four copics) to the Secretary to Government of Haryana, Labour and Employment Depart 
ments , Chandigarh as required under section 15 of the Industrial Disputes Act , 1947 . 


O.P. SHARMA . 

Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


No. 7812-44ab -74/28367.--- In pursuance of the provisiogs of sectioa 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following a ward 
of the Presiding Officer, Industrial Tribunal, Faridabad in respect of the dispute between the work 
man and the management of Mis Precision Metal Works, Gurgaon . 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAN 


Reference No. 86 of 1971 


between 


THE WORKMEN AND THE MANAGEMENT OF MS PRECISION METAI. 

WORKS , GURGAON 


Presem : 


Shri Sardha Nand for the workman . 


Shri 1) . C. Chadha for the mapagoment. 
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! PART 1 


AWARD 


Thc workmen of M /s. Presisions Meial Works, Gurgaon , had raised certain demands regarding 
fixation of grades and scales of pay , payment of bonus at higher rate for the year 1969-70 and 1970-71 
and the introduction of graluily scheme in the establishment which were not accepied by the manage 
mcnt. This gave rise to an industrial dispute and on receipt of the failure report from the Conciliation 
Officer, the Governor of Haryana , referred the dispute for adjudication to this Tribunal --- vide order No. ID : 
GG /126-A /71 /29096 , dated 23rd September, 1971. in exercise of the powers conferred by clause (d ) 
of sub - section ( 1) of section 10 of the Todustrial Disputes Act, 1947, with the following 
of reference : 


ternis 


( 1 ) Whether the workmen should be paid bonus for the years 1969.70 . 970-71 al that 

rate higher than 4 % bonus already paid to them ? If so , with what details ? 
(2 ) Whether grades and scales of pay of the workmen of the fictory should be fixed ? If so, 

with what Jetails ? 


(31 Whether gratuity scheme for the workers should be introduced in the factory ? If so , 

with what details ? 


Usual notices were given lo the parties. The ma : gement contested the demands of the workou 
mainly on the ground that he had purchilsed il concern by means of the sales deed , duted 17th June . 
1971 and as such was not liable to meet the demands raised by the workmen , the liability being 
of the previous proprietor only . The previous proprietor Shri R. L. Kapoor was also impleaded : : 
proper party in the proceedings. He has contested the staud in ken by the present management 


in 


Il is , however , not necessary to go into the merits of the case as Shri Sardha Nand , Authuriscu 
representative of the workmen and General Secret: ry of Gurgiion Engineering Workers Union , whir 
had given the dem : nd notice leading to the present reference , has made an application withdrawing 
sa me of the demands in question . His statement has beea recorded. 

According to the statement madc by Shri Sardha Nand , the present management is not liable 
for the payment of boous for the year 1969.70 , 1970-71 and the old management had already paid 
bonus to the workers at 7 % for clicse years . With regard to the demand for fixation of grades and 
scalcs of pay it has been stated that workers are already getting more than the minimum wages prescribed 
by the State Government and this demand is , therefore , not pressed . 

There is only one oiber demand which had been raised by the workmen and is the subject-matter 
of the present reference , i.e. the introduction of the gratuity scheme in the establishment. With regard 
to this demand also it has been stated by Shri Sardha Nand that since the Payment of Gratuity Act of 
1972 has been proinulgated by the Central Government, this relief would be claimed by the workmei 
under the provisions of that Act . 


In view of the aby stateinant mile on behalf of in : workm : n oporned, n further proceedings 
are called for in the case . The deinuals for paym :nt of higher bonus for the year 1969.70 , 1970-71 
and fixation of grades and scales of pay have it bien pressed against the present management or 
the demands for the introduction of the gratuity schern ; in the concern . In the circumsta uccs, it is 
dispute award is made so for as the present management is concerned . Th : workmen may, however , 
raise a fresh dispute for payment of bonus at higher rate against the previuris management , if s., advised . 
There shall be no order as to costs . 


O. P. SHARMI, 


Dated the 16th August , 1974 . 


Presiding Officer, 
Industrial Tribunal, Haryana . 

Faridabad . 


No. 757 , dated the 19th August . 1974 . 
Forwarded (four copies ) to the Secretary to Government. Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


O. P. SHARM.I . 


Dated the 16tb August, 1974 . 


Presiding Officur . 
Industrial - Tribunal, Haryana , 

Faridabad . 


